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office between Mr. Medlock and his lawyers,

and the governor and you and some others, at
that point in time, had anybody ever talked

to Auburn about any role for the University

in this project?

A, "I don't think.at that point in
time -~ This has been an evolving situation
as you well know. But I don't think Auburn
had a role -- and they may have at that
point in time, I just couldn't say for sufe.

Q. There should be some documents
that show when all that --

A, There should be some documents
that show when things are dated.

Q. If you don't know when, how
did Auburn first get involved in all this?

A. I was at a cabinet retreat in
Auburn at the Robert Trent Jones Golf
Course, and the cabinet was there, and the
governor. And Susan Hubbard was there. And
this is probably sixty days into this job,
maybe longer. And she mentioned that she

was brlnglng Horst Schulze to Montgomery the

A L e
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next week to meet with David Bronner. And I
knew who Horst Schulze was with
Ritz~Carlton.
And I'said,”if y’éll ﬁavé time
- i did not know he had any connection with
West Paces, really didn't know his
connection with Auburn, other than she had
told me that night he had been on their
board of humanities for about fifteen yeafs.
So I asked if she -- they had time to come
by my office, let me get my parks people,
and Rick Lyles, and just look at the plans
for this design that TVS had and give us
some kind of advice. |
Because, I'm going to be

honest with you, I was out in left field. T
mean, this is something I wasn't familiar
with. And he was probably one ofﬂthe best
minds in the world in hotel management. And
so she did and he came by.

-~ And he really took a lot more
timé than I expected, a couple of hours, and

just broke it down in detail for Rick and

— Sl dEi: E
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for Mark and for myself. And it was -- You
know, 1 was very impressed.

And at a later date, I think

Susan -- At that time, we were -- the
program we were working from -- I know this
sounds confusing, but it had to evolve. The

program we were working from was to do a

ground lease to a developer and do RFPs.

And she mentioned, or somebody

did, it may not have been Susan, that Auburn

might be interested in doing this in
conjunction —-- I didn't even know that the
conference center was part of their school
at that time.

Q. You're speaking of the

conference center over in Auburn?

A. In Auburn, that's correct.
Q. Okay.
A. And that's Auburn's interest.

And Ed Richardson had been there about two
weeks. And the governor called Ed to come
meet with the two of us, to see if Auburn
would be interested in taking this project
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on, a hotel being one part of it, extension,
forestry, biology, there are so many schools
at Auburn in their schools of discipline at
the University that fit in with the outdoors
and the six thousand acres that we have
there; and through them and their school,
develop and run this hotel. And Ed was very
interested and later made a presentation to
the board of trustees, and they were
interested in pursuing this as well.

Q. When Horst Schulze came over
and spent the two hours with you, did he
meet with the governor?

A. Ncot at that time. He may have
previously in the day, I don't know. |

Q. Well, he didn't know anythiné
about the project before he met with you,
did he?

A, No.

Q. Okay. BAnd so he looked at the
TVS plans, basically?

A. Correct.

Q. And at that point, do you have ;

367 VALLEY AVENUE
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any kind of an estimate about what the year,
what month that was?

A. Probably I'm going to gﬁess
mid-summer.

Q. What yeax?

A. . '03,

Q. Would you have a calendar that
would show that?

MR. GUNTER: We provided you

‘with his calendar.

A, I don't -- I dbn‘t even know
i1f it was put on the calendar, because it
was one of those things if he had time,

would you bring him by here.

Q. So who came with him?

A, Susan Hubbard.

Q. Susan Hubbard.

A, Uh-huh.

Q. Okay. And deo you know whether

that was before or after the meeting that we
had in the governor's office with
Mr. Medlock and his lawyers?

A, . That I do not know. I'm
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thinking that was before, but I do not know.
MR. GUNTER: Don't guess.
THE WITNESS: I won't guess.

' Q.-; Well, when did the proposal
actually -- the first proposal get
officially or unofficially made to Auburn?
Whén was the proposal about Auburn being
invited in?

A. - Well, as Ilsaid, the initial.

idea was presented to Dr. Richardson.

Q. - By who?

a. By the governor and myself.

0. Where?

A. At the governor's office.

Q. Do you remember when that was?

A. No. It was two or three weeks
after Ed Richardson was appointed to the
job.

Q. . Ckay.

A, I can correlate that whenever
that was.

Q. Ok;y. I believe you said he

expressed an interest in it?
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A. Yes. He thought that Auburn

~—- not only the Schoocl of Hotel and E
Restaurant Management, but other schools
would be interested. _ : , 5

Q. Who was the next meeting with
anybody at Auburn between, that you know of,
in reference to this project?

A, We had -- He wanted to run it F
by some of his board of trustees before we
went to the full board. I believe that was
a chairman of the board and Mr. Lowder and
the governor, myself. I don't remember if 3

anybody else was there or not.

Q. Where was this meeting?

A, That was at the governor's
office. :

Q; A Okay; ﬁna what happened next 5

after that, in reference to this project,
with Auburn?

A. They seemed very -- They were
very interested in it and wanted me to

present it to the full board of trustees to

see what their interest would be in pursuing

Lt : e I T T
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this.
0. Did you make a presentation to

the full board?

A. Yes, éir, I did.

Q. | Okay. Where was that?

a. That was at Auburn.

Q. Do you know when that was?
A. I'm sorry, I don't.

Q. But it would be on the'feéords
of the board? _

A, - It should be.

Q. Should be. When was the
proposal, if you know, signed?

aA. Proposal?

Q. I mean, the first
understanding, memorandum, or agreement,

whatever you --

A. I don't know the dates. But
it would -- I don't even know if that has
been consummated. I know the governor and I

signed off on our part of the memorandum of
understanding and it was presented to
Auburn. But it would be dated. I don't

367 VALLEY AVENUE

(205) 397-2397 BIRMINGHAM, ALABAMA 1-877-373-3660

T

IS o s s T

BRI (e

s 1 T L g4 ey

=2ty ey



=¥

10

11

12

13

14

15

le6

17

18

19

20

21

22

23

FREEDOM COURT REPORTING

Page 41

know --

Q. Did you sign it and the
governor sign it before the Auburn board
approved it?

A. No. It took months to work
out the MOU after Auburn approved proceeding
with it. | |

Q. So you're quite sﬁre that
neither you nor the governor --

A. Are you talking about

approving the MOU or the project?

Q. Approving the MOU.

A, . I do not know when it was
presented to the -- Auburn's board for their';
approval. I would assume that, yeah, we

signed off on it before it was presented to
that board, but I don't have any way of
knowing that.

Q. Did you sign the document that
was drawn up before it was presented to the
board?

A, Presenting it to the board is

what I don't know. I know I signed the

367 VALLEY AVENUE ,
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document, but whether it had already been
presented or we signed it and it was
presented, I do not know that.

Q. . Okay. What -- This prosect
thét you were presenting to Auburn, it was
for a four~diamond hotel, wasn't it?

A. . There had to be some standard,
whether it was four diamond, four star,
whatever those two different ratings are.

We wanted a standard that would be
maintained therefore ensuring that
maintenance on the hotel and it would be
upgraded throughout the term of the lease.
It would not be allowed to aeteriorate and
not be repaired. So we had to hang
something there that is a marker that'é
accepted nationally and internationally of a

grade of a hotel. -

Q. So the answer to the gquestion
is what?
A. It would be vyes.

(Whereupon, Plaintiff'é

Exhibit No. 2 was marked
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would have had to be a vote of each city for :
them to be able to de that. But they were
both very interested, and we left it open
since the seventy-million-dollar bond issue
failed, it is open for their participation.

Q. Well, now, at least as of June
12, 2004, you're still talking about them
participating in that partnership with the
seventy million plus, the two cities, aren't
you? |

a. ' I am here,.at that point in
time,

Q. Okay. Where it says: Barnett
Lawley, paragraph four, read that paragraph
into the ~- that sentence into the Record.

A. Barnett Lawley, State
Commiésioner, Conservation and Natural
Resources, presented a preoposal to trustees.
He claimed that if the State built a hotel
on its own, the law would require it be run
by the State.

Q. Read the next péragraph.

A. If the State leased dlrectly

367 VALLEY AVENUE
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to a developer, it would have to request
proposals and accept the best dollar bid.
Involving Auburn allows the parties to
negotiate with more flexibility. The
private developer’s chief concern would be
making money. Whereas, Auburn and the State
can take into consideration education and
environmental values.

Q. All right. Now, they.are
quoting you, or paraphrasing you, from a
presentation that you made to the Auburn
trustees in this article, aren't they?

A. That's ~-- Apparently that's
where that's from. \ |

Q. Did the meeting of the
trustees where you made that proposal, waé
that an open, public meeting?

A. Yes, sir.

Q. | Did you tell the trustees that
if the State builds on its own, the law

would require it to be run by the State?

A. That's correct.
‘ Q. But i1f somehow it got leased
367 VALLEY AVENUE
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1 through Auburn, you think that wouldn't be

BT — I K

Rl
S}

-- that requirement wouldn't be in effect?

| 3 A, That's right. Other
4 considerations would be made.
> Q. All right. You're further
6 saying -- In addition to that Constitutional

amendment, there are several statutes, the
8 Concessionaire Statute, are you familiar

|i' 9 with that?

10 A, 'Tb a.degree.
11 Q. What about the-bid laws, is
. 12 that. a separate statute from the
13 | Concessionaire Statute?
14 A, Build law?
L5 ' Q. Yes, State Bid Law.
' 16 _ A, I would think it would be
17 séparate. |
18 .. Q. ' Are you familiar generally

18 with that?

20 .. A. Yes.

21 You know there is one?

22

. 23
| : 367 VALLEY AVENUE
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beginning with: If the State.

A, - Okay. Do you want me to read

it out loud?

Q. Yes, please.

A. - The State --

Q. You've already read it, I
think.

A, Yeah, I have.

Q. j:_ You read that just awhile ago,

didn't you?

A. I did.

Q. I won't make you read it
again.

A, That's all right.

Q. Now, in other words, did you

tell the Board that if the State leased it
directly, they'd have to request proposals
and accept the best dollar bid but involving
Auburn would allow the parties to negotiate
bwith more flexibility?

A. I don't remembef. This is a

quote. I mean, I don't remember saying it.

0. How does bringing Auburn into

367 VALLEY AVENUE
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it get around the bid law?
A, I don't think it gets around
it.

MR. REID: Object to the form,

Q. '_ What was your answer?
A, I can't tell vyou that.
Q. So you don't know how bringing

Auburn into it would get around the bid law?

A, I don't think that it would
personally. ‘But - =

Q. Okay. What about the
Concessionaire Law?

A. I don't think there's --

| MR. REID: Same objection to

the get-érbund phrase. I don't think he
testified to that. I object to the form of
it. |

Q. How many different times did

you go before the Auburn board with

A. That was the only one.

Q. Only one, okay.

.Let's switch over to this bond

L= e pn
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property?

A, As far as title to the Parks
Division, it's my understanding from
Mr. Gunter and other attorneys that it was
not. _ _

Q. All righf. When you say that
part of the property development is not
using proceeds of a bond issue, what do you
mean by that?

A, Tﬁe part of the development
where the hotel, where Auburn's lease would
be, there would be no bond proceeds used in
that facility.

Q. Well, there have already been
bond proceeds used for it, hasn't there, out
of that hundred and four million dollars, to
pay TVS, among other pPayments?

A. That was -- There were some
wofk that TVS had done, architectural work
for the rendering that I described to you
earlier about the hotel, that was combined

with some other work that TVS did, like the

pav1llon at the other end of the State Park,

S pres et SNt ey 2t s
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| | Page 64 |
on the Orange Beach end of the beach, that

was paid, and has been repaid to the bond

Lo Y e T e

fund.

Q. ' That'was paid for out 6f State
-— the bond issue of the hundred and ten --
hundred and four million of which went to i
the parks. That money was paid out of that

fund, wasn't it?

A. Part of the money was paid.
It's since been repaid because that -- z
Q. I'm not talking about-being.
repaid. . . _ : o g
A, Yeah. }
Q. I'm talking about when it was |

originally paid, if you know, yes or no?

A. That contract was before me,
Mr. Baxley.

MR. GUNTER: dust answer his

guestion.

A, I don't know.

Q. You don't know whether that ;
bond money was used to pay TVS to design

this hotel?
367 VALLEY AVENUE
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Q. You said his claims were

ST Nyt T T

totally untrue. Does that mean all of them

PR e

were untrue?

AR

A. I‘ve-gbt fo fead back at wﬁét
his claimslare, Bill. . _
That it mandates that it be i
operated by the Department of Conservation.
Q. © 80 you say that where f
Mr. Grimsley says that the amendment

mandates it be operated by the Department of

R S s e

Conservation, that's totally untrue -- or
that's untrue? . S Lk

A. No. I'm not saying that's

HTETE

untrue, but I'm saying in this regard of 8.9
million of bond issue money being spent that
would create that situation is untrue. o ;
Q. Do you say that any of the
bond money was spent?
MR. GUNTER: That's been asked
and answered.
A, We've already said that;
MR. GUNTER: Objection.

That's been asked and answered.

SRR T M S e P e TR A b e o
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Q. | How much do you contend has
been spent of the bond proceeds on this --
any project involving a five-star --
four-star or four-diamond hotel down thefé?

a. After we audited, our
accountants went through and pulled thosel
invoices of money that had been spent on
this hotel and project, it's around 1.8
million that was spent on the hotel part.

Q. Did that include the money for
the Benchmark people?

A. I could not tell you that.

0.  Okay. Well, what other part
of Mr. Grimsley's claims do you say are
untrue. You say they're, quote, totally
untrue.

A. Well, that's -- That'é ﬁainly
the only paragraph that he's making a claim,
isn't it?

Q. A1l right. The next sentence,
is there anything else you can tell us now

on the Record of Mr. Grimsley's claims that

you say are untrue?

367 VALLEY AVENUE
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into the Record.

A, ' Okay. Conservation
Commissioner Barnett Lawley told the
commission that removing state bond proceeds
from the project would strengthen the
State's position. The 1.8 million will come

out of tax revenue recently received by the

department.

Q. Strengthen the pbsition in
what? | _ _

A. . f don't know wﬁat thé
reference is being made to. It could be.to

the case, it could be to what I just told

you as far as position of improvements at

the park.

Q. .Okay. 'Read the;firstlseﬁtence
- baragraph.

A. The State Conservation

Department is repaying 1.8 million to the
State Bonding Authority in hopes of
strengthening the department's position in

litigation challenging development of the

resort at Gulf State Park.
367 VALLEY AVENUE
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Q. Did you tell the commission |
that was a reason to repay this?

A, This is what it is. That is
certainly dné of the reasons. -

Q. . Did vou tell them any other
reason other than that?

A. Not that they wouldn't have
already been aware of.

Q. So =-- ’

Al That the money goes back into
the bond té be respent at that park.

Q. Now, you came in, I think

we've already established, January 2lst of

A, '03.

Q. ~ -— '03. Now, as iate as
néarly a year later, December, vyou were‘
still talking about getting fifty million
dollars from bonds to be issued by the Gulf
State Park Authority, weren't you?

A, I don't know the dates. I
certainly didn't come in and can a program

that people had been working on.

ity - T gy et be e g
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you -~ Did they quote you correctly on that?
A, - Yes, sir.
0. Tf_ You believe that, don't you-?
A. . Yes, I do.
Q. o Even though édu lease it to

Auburn and they sublease it out to somebody,
it would still remain public property?

A. I don't consider that
park land, if it's leased to Auburn.

Q. So if it's leased to Auburn,
you don't consider it park land anymore?

A, Not where the hotel is. All
the iand around it is park land, even the
land in front of it.

Q. The land where the hotel is,
you wouldn't consider it to be part of park
land anymore? 7

A. No, I woﬁldh;t.

Q. Could citizens of the State of
Alabama that weren't staying in the hotel go

out there and use that beach?

A. Absolutely. _
Q. Could they park in the parklng
367 VALLEY AVENUE
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sir.

Q. Okay. What about -- What does
this statement mean, it says: The ‘
facilities will be built at the site of the
current Gulf State Park Lodge and would be
restricted to the area that is already
developed or paved, is that still the pian?

A. It would be built inside the
0ld footprint. Thexre is no plan, that is
the proposal.

Q. Okay. So it's still préposed
that it will be built where the old
developmgnt was built or paved?

A. Right. Inside that compound.

Q. Okay. And nothing -- S5till
the proposal is not to get outside of what
was already built on or paved?

A. The footprint, uh-huh.

. S
Q. You need to speak up.
A, Yes, sir. That's right.
Q. Okay. And it says on the

back: The hotel developer would lease the

ground underneath the hotel from the State.

P R e AT T TR 7 g g e ey et b Sk 2 b
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Do you see that? | _ | 5
A, This probably is befére Auburn E
was involved. | ;
Q. Okay. What's the date of E
this? o . i
| A, ~It's '04, I think you said. %
0.  april 1, '042 g
A. Right. | i
Q. . So that wasn't an April Foocl's g
joke, was it? %
E
i

. - That was going to be my.next
comment, But, no, it was not an April
Fool's joke. é
Q. At that time you were pianﬁing E
on leasing it to the developer from the ;
State? é
A, The first proposal we had %
worked from and were talking about was to i
lease it to individual devélopers. Like I §
said; this thing has. evolved and it is still i
evolving. We haven't reached a conclusion %
exactly what that final outcome will be,. g
Q. Now, you've got an opinion é
" 367 VALLEY AVENUE .
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A. Why? j

Q. What's the difference in this
financing and Auburn's financing?

A, Okay. Let me make sure IV
understand the question. We're -- In both
scenarios we're talking about a deveioper
coming in and building; is that right?

Q. Yes.

A. Okay. I still say Auburn can
do a better job because, you know, if we ran
it through this department, which it's Just
not designed to run something of that
magnitude, State Personnel System, State

Purchasing is not designed.

Q. Is Auburn going to run this
facility? |

A. Through tﬁéir school, yeé;

Q. - But they are going to hire

someone with expertise to actually manage
it?

A. Well, they have that -- They
do that now in the conference center in

Auburn. I don't know how the school is set

T e T R R T e
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up.

0. The conference center -- But

the conference in Auburn was not a park

before they did that.

A. No, it's not a park.

0. - So I'm trying to draw that
distinction here. We didn't have the
competing for the -- have this project that

we possibly would here.

A, I still haven't gotteﬁryoﬁr
quesﬁion.

Q. Is yoﬁr main reason for saying
Auburn should do it would be that the park
just simply doesn't have the ability to do
this, the Park System?

A, I'd say that's right.

Q. That could not be developed
within the State?

And I guess I go on to what

Mr., Baxley earlier mentioned, maybe on a

less -- you know, smaller footprint, so to
speak?
A, Well, I think it's operation
367 VALLEY AVENUE
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the same amount.

Q. Well, if you had a percentage
land lease and it was a flop, you'd wind up
without --

A, Either way. If they couldn't
pay you, you wouldn't have any.

MR. JUNKIN: I don't have
anything further.

MR. BAXLEY: I've got one
brief point. Might take three or four
questions.

| EXAMINATION CONTINUED
BY MR. BAXLEY:

Q. Commissione;, why do you think
that State employees can't operate this
hotel, as it's proposed? ’

A, I don't think Itéaid they
couidn't. I said within the personnel
system to hire those jobs you'd have to have
on this scale, your client can tell vou,
this takes special people to get conventions
in there and to plan it and to do it,

There's no incentives. And one of the main
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